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ton, James J. Searcy, Hiram C. Pierce, Wm. C. Todd, Wm. H. Ken-
non, J. DeW. Robinson, Wellington Gordon, Wm. J. Babb, Thos. S.
Carter, Fred B. Young and A. W. Runkle joined the South.

Boone County War Meetings. The lawyers of this county were
prominent in the “irrepressible conflict”, and their positions were
known to all. At the great Southern meeting held in the court house
in April, 1861, Squire Turner, F. F. C. Triplett, Judge P. H. Mc-
Bride, Judge Alexander Persinger, Lewis W. Robinson and Col.
John Hinton were among the leaders. And a few days later, at a
Union meeting held in the court house, Maj. Jas. S. Rollins, Col. Wm.
F. Switzler, Gen. Odon Guitar, Judge David Gordon, Francis T. Rus-
sell and Thomas B. Gentry were the moving spirits.

Lawvyers Take Oath. As a result of the Civil War and the stren-
uous efforts that were put forth to prevent and put down secession in
Missouri, political issues and military orders found their way into
the courts.  On May 19, 1862, (circuit court record book “H”, page
374), the following appears:

“Ordered by the court that, in pursuance of general orders from
Major General H. W. Halleck, commanding the Department of the
Mississippi, the following be adopted as a rule of this court. That all
attorneys at law, as a condition to their practicing in this court, shall
take the oath prescribed by the convention of this state, on the 16th
day of October, 1861, in the words following, to-wit: ‘I do solemnly
swear, that I will support the Constitution of the United States and
of the State of Missouri; that I will not take up arms against the
government of the United States, nor the provisional government of
this state; nor give aid and comfort to the enemies of either during
the present Civil War’; and Messrs. Robert T. Prewitt, Boyle Gor-
don, James R. Shields, F. F. C. Triplett, Squire Turner, A. J. Har-
binson, F. T. Russell, Wellington Gordon, James M. Gordon, filed the
oath aforesaid, taken and subscribed by them.”

Justices Ousted from Office. The war spirit found its way into
the county court by an order made December 18, 1861 (county court
record book “O”, page 116), which order was as follows:

“The offices of the following justices of the peace were declared
vacated because they failed to take the oath prescribed at the state
convention of 1861, viz., Wm. L. Connevey, of Centralia township,
John Bowman, of Missouri township, John Ellis, of Cedar township,
Lewis H. Pemberton and Joseph W. Hickam, of Columbia township,
Lewis G. Berry, of Rocky Fork township, N. B. Burks, of Bourbon
township and M. G. Corlew, of Perche township.”
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The court also ousted Judge Jno. W. Hall, a member of the
county court at that time, also Alexander Douglass, county treasurer.
The Governor appointed Hiram Phillips, county judge, and Moss
Prewitt, county treasurer. About the same time, Jno. M. Samuel,
who had been elected sheriff, refused to take the oath, and Jas. H.
Waugh was appointed in his place. In a short time, the county court
re-appointed Joseph W. Hickam justice of the peace, and he quali-
fied.

Trial of Bill Anderson’s Man. In the early part of the Civil
War, Judge Wm. A. Hall was trying one of “Bill” Anderson’s men,
charged with horse stealing, when it was learned that Anderson and
his forces were coming to Columbia. Without the formality of a
proclamation of adjournment, court stood adjourned, and Judge Hall
joined the Columbia soldiers, the court house was barricaded, and
everything made ready. But hearing of the warm reception he was
likely to receive, Anderson decided not to visit Columbia, and Judge
Hall, who was as bold as a lion, opened court the next day, and pro-
ceeded with the trial.

Judge Carried Pistols. Judge Lewis M. Switzler says that Judge
Burckhartt held court in Columbia several times during the Civil
War, and that he sat on the bench with two pistols buckled around
his waist. Although it was known that men were being killed, houses
burned and property stolen, it was considered best not to indict nor
even to investigate. Circuit court was adjourned for one whole year
during this war.

Court House Protected. Judge Switzler says that during the
Civil War, he and other lawyers dug a ditch around the court house,
clerk’s office building and Baptist church. This ditch was far enough
away to prevent the bushwhackers from setting fire to the court house
by first firing a load of hay and then pulling it close to the buildings.
Judge Switzler says that the court house was barricaded and occupied
by soldiers of the regular army or home guards during nearly all of
this war.

Sword Presented to Guitar. As a token of appreciation and high
regard for his services at the battles of Moore’s Mill, Little Compton
and Yellow Creek, the Union people of Columbia purchased a hand-
some sword and presented it to General Odon Guitar in 1862. The
presentation speech was made by a member of the bar, Robert L.
‘Todd, then clerk of circuit court.

Flag Presented to Ninth Cawvalry. During the same year, Maj.
Jas. S. Rollins, in behalf of the Union ladies of Boone county, pre-
sented a silk flag to the Ninth cavalry of M. S. M., and the flag was
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accepted by General Guitar. It is said that the speeches of Rollins and
Guitar on that occasion were two of the most eloquent and stirring
that were delivered during the civil strife.

Pistols Presented to Douglass. In 1864, the Union sympathizers
of Columbia, through Judge Lewis M. Switzler, presented a pair of sil-
ver mounted pistols to Gen. Joseph B. Douglass, also of the Columbia
bar. General Douglass had been successful in a battle with Bill An-
derson’s men, and pursued them till they were compelled to leave
Boone county. These presentations occurred in front of the old court
house (now the old columns), the soldiers being drawn up in lines
and standing in Eighth street.

Lawyers at Fourth of July Meeting. Although the Civil War
was in progress, and our people were divided, many of them knew
not how, yet July 4, 1864, was observed at Providence. Thomas B.
Gentry, Lewis M. Switzler and A. J. Harbinson were the speakers,
the Declaration of Independence was read, a crowd was in attend-
ance, and “Old Glory” was everywhere in evidence.

Lawyers Petition for Relief. In 1865, Wellington Gordon, F. F.
C. Triplett, Jno. M. Samuel, Squire Turner, Warren Woodson, John
M. Gordon and Fred B. Young each filed a petition in the circuit
court, stating that “he had held and entertained feelings of sympathy
for the southern people during the Civil War, which is termed by some
who pretend to be versed therein to be disloyal to the United States
government. And having had friends and relatives in both the South-
ern and Federal army, it was but natural that he should sympathize
with the sufferings and misfortunes of the people and soldiery engaged
on either side in the war of the government against the rebellion. But
he avers that at no time during the progress of said war, if it had been
in his power to adjust the difficulties between the contending parties,
would he have consented to a dissolution of the states. That during
the continuance of said Civil War and throughout the whole period
of his life, he demeaned himself as a law abiding citizen.” The peti-
tioner then stated that, by reason of the state constitution of 1865
f[the Drake constitution], he was denied privileges of citizenship. He
then asked for “an order excusing and exempting him from taking
so much of the oath prescribed by said instrument to be taken by
lawyers, preachers, teachers and officeholders as is retroactive in its
effect and operation.” The order was made for each petitioner.

SPANISH-AMERICAN WAR.

Guardian for Soldier. In May, 1898, the whole country had been
stirred up over the blowing up of the “Maine”, and a number of
Boone county men volunteered to fight the Spaniards. Many of the
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younger ones enlisted under Capt. Geo. H. English, then a law stu-
dent in the State University. Milton C. Burk wanted to enlist, but he
was under twenty-one, and both of his parents were dead, but Judge
Lewis M. Switzler devised a way by which the young man could serve
his country. The probate court of this county appointed Dr. G. S.
Morse guardian for young Burk, Captain English signing the bond as
security, and the guardian then gave his consent. Accordingly, Burk
shouldered his gun and went with his companions to Cuba, and Judge
Switzler contributed his fees to the good of the cause.

Capt. Gillespy’s Company. A, company composed exclusively of
Boone county men enlisted for the Spanish-American war, and Jas.
C. Gillespy, a Boone county lawyer, was elected captain. After stirring
talks and preparations for leaving home, the American victory in
Cuba occurred on July 4th, the war ended and this company was noti-
fied that its services were not needed.

The Stamp Tax. In order to raise money to pay the expenses
of the Spanish-American war, Congress passed an act requiring all
deeds, deeds of trust, promissory notes, bank checks and contracts
to be stamped, and the stamps cancelled. J. DeW. Robinson had some
money on deposit with the Boone County National Bank, and he de-
sired to draw out a small sum. He was told by the bankers that he
must put a two-cent stamp on his check, in order to comply with the
law. Mr. Robinson declined to do this, saying that Congress could
require a check, or any piece of commercial paper to be stamped, but
that the constitution gave him the right to draw his own money out of
a bank, without let or hindrance. So certain was he of his position,
and so stubborn in his refusal, that the matter was taken before the
attorney general of the United States, who gave it as his opinion that
-~ Mr. Robinson was correct. All banks, from that time on, kept blank
receipts for customers to sign, and no one had to pay any tax for
withdrawing his own money from a bank. Mr. Robinson, in this
way, gained a national reputation as a constitutional lawyer.
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CHAPTER XII

ADDRESSES
IMPRISONMENT FOR DEBT

Extract from address delivered before Old Settlers’ Association
of Boone county in 1908, by Judge Lewis M. Switzler.

“The system was inherited from England, where it originated
during the reign of Henry III,” said Judge Switzler. “The territory
of Louisiana, which then embraced the present state of Missouri,
adopted this system in 1804; and the Missouri legislature, in 1824,
enacted a similar law, but provided for prison bounds. It imposed
on county courts the duty of laying off such bounds, at county seats,
which were not to exceed sixty rods square, of which the jails, then
called gaols, should be the center; and providing for marking posts,
and also providing that imprisoned debtors who had given the re-
quired bonds should be allowed the freedom of the bounds so laid off.
The imprisoned debtor, on giving bond with two securities, was then
allowed to go outside of the prison, but he could not go beyond the
prison bounds. If he violated the terms of the bond and went beyond
the prison bounds, the creditor could sue on the bond and recover
judgment against the debtor and his securities, and he, or they, or
either one of them, could be arrested and imprisoned. In 1826, and
again in 1837, the county court of Boone county established by an
order of record, the prison bounds for this county, as follows: ‘Com-
mencing at a point forty-three feet inside of Broadway and Sixth
streets, thence east to a point seventy feet east of the northeast cor-
ner of Broadway and Ninth streets, thence north to Park avenue,
thence west on Park avenue to a point forty-three feet east of Park
avenue and Sixth street, just north of the beginning, thence south to the
beginning.” "’

Judge Switzler further said: “Sometimes boundary lines neces-
sarily ran through residences; and convicted debtors residing in such
residences, and under bonds, though privileged to go into parts of their
houses, could not visit other parts of the same without crossing the
boundary. This was actually the case in Columbia with a convicted
debtor named Crews, who resided in an old brick residence yet stand-
ing on the northeast corner of Sixth and Walnut streets. He could
go with impunity into the eastern part of his house, but dared not go
into the western part of the same.

(269)
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“Neither sex nor condition shielded the debtor from the rigorous
operation of the law of imprisonment for debt. If judgment for debt
were rendered against him, there came on demand, first, the execu-
tion, which if not satisfied by payment, was followed by the capias
for the debtor’s arrest and imprisonment. The law contained no
provision for the relaxation of its severities under any circumstances.
Neither the honesty nor honor of the debtor, nor the moral blameless-
ness of his failure, availed to save him. Serious sickness of himself
or his family, or even the death of some member of his family, or the
suffering of his family for the necessaries of life, did not avail to
privilege him to leave the prison, or to cross the dead line. While
the convicted debtors who had given the necessary bonds had the
freedom of the bounds in the day time, they were locked in the jail
at night.”

“In 1837, a suit originated in Boone county, and was an action
against the sheriff on his bond, for five hundred dollars damages for
allowing a debtor to escape. Judgment had been rendered against the
debtor, he failed to pay it and a commitment was issued and delivered
to the sheriff for his arrest. After taking possession of the debtor,
the sheriff allowed him some liberty, and the debtor ran off; and the
supreme court decided that the sheriff was liable on his bond for the
amount of the judgment. See Warberton vs Woods et al., 6 Mo. 8.

“In 1845, the legislature passed an act, abolishing imprisonment
for debt; and thus ended one of the oldest and to us it seems one
of the most cruel of laws.”

THE COURT HOUSE BEFORE THE WAR

Address delivered before the Boone County Bar Association, in
the circuit court room, Saturday evening, June 19, 1909, at Lawyer's
Farewell Meeting in Old Court House, by C. B. Sebastian.

At the time of the building of this court house, the county court
was composed of Alexander Persinger, presiding judge, James V.
Daly and Gilpin S. Tuttle associate judges.

On December 17, 1845, they made the following order: “This
court, having determined to erect an entire new court house for
this county, it is ordered that Dr. William Jewell be appointed com-
missioner, to advertise for proposals, contract for, and let out the
building of such court house, and superintend the erection of the same
and to do and perform all other work and things, which now are or
hereafter may be enjoined on him, as such superintendent by law.
And for the purpose of defraying the expenses of erecting said
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building the sum of $10,000 is hereby appropriated out of any money
now in the county treasury or which may hereafter come to and not
otherwise be appropriated.”

On January 1, 1846, the county court made a further order en-
titled, “New Court House”. ;

“Ordered by the court that the new court house for this county
be erected on 8th cross street in the town of Columbia, east of the
public square. And as far north of Walnut street as may be necessary
to admit of a front yard. And it is further ordered that the super-
intendent of said court house be authorized and required to negotiate
with the owners of lots numbered 280 and 297 in said town, and
that he be empowered to procure the same for the county by purchase
or exchange for other grounds or otherwise. And in the event of
the superintendent encountering impossible difficulties in erecting the
building at the place here designated, that he then exercise his dis-
cretion in selecting of another site on the public square.”

“William Jewell, superintendent of the new court house pro-
duces to the court a plan of the same, with the dimensions thereof, a
description of the materials of which it is to be composed with an
estimate of the probable costs thereof which are approved and adopted
by the court. And thereupon it is ordered by the court that the sum
of five thousand dollars be, and the same is hereby appropriated out
of any money in the treasury, or that may hereafter come to, and
not otherwise appropriated for said object fifteen thousand dollars.”

On February 7, 1846, the court made the following order:

“Ordered by the court that the sum of one thousand five hundred
dollars be appropriated out of any money in the county treasury
for the erection of the new court house in addition to the appropria-
tion heretofore made for that purpose.”

On March 4, 1846, the following entry appears:

“William Jewell, superintendent of the new court house, sub-
mits to the court the plans of the same and the specifications drawn
out in detail together with the obligations of the contract for building
the house, all of which is approved by the court.”

On Monday, November 22, 1847, court met pursuant to adjourn-
ment. Present, Alexander Persinger, John Van Horn, James W.
Daly, Warren Woodson, clerk, Thomas C. Maupin, Sheriff. The
following order appears at book “H”, page 329.

“William Jewell, superintendent of the court house, comes into
court and files his report in reference to the execution of and final
completion of the building whereby it appears that the whole of the
work contracted for excepting some small items have been accepted



272 THE BENCH AND BAR OF BOONE COUNTY

according to contract and received by him of the undertakers. The
court thereupon prepared to ascertain the amount due by the county
to the undertakers.”

When the court house was thus completed and accepted by the
county court, there was no clock in the cupola and none was provided
until 1859, when the Honorable James L. Stephens raised by sub-
scription, payving the larger part himself, an amount sufficient to pur-
chase a clock and have it put in the cupola where it ever since and
now remains.

The first term of the circuit court was held in the new court
house, commencing March 20, 1848. Honorable William A. Hall,
judge, Thomas C. Maupin, sheriff, and Robert L. Todd, clerk.

A grand jury was empaneled and sworn as follows, to-wit: Jo-
seph B. Howard, foreman, Richard H. Gentry, Levi T. Smith, Clavin
Asbury, Marshall Stevens, Willis Angell, William Boggs, Daniel
Lunes, Thomas Harris, Enoch C. Orear, Richard Lanham, Lamuel
Pace, Edmund Forbis, Harvey G. Berry, Austin Bradford, Daniel
Mourning, Warner Phillips, who having received their charge retired
to their room.

This term of court lasted twelve days and there were one hundred
cases on the docket. Among them was a murder case, a number of
important civil suits, and several indictments for playing “Jim Crow”.

From this until the last term of court before the war, a large
number of important civil and criminal cases were tried. And in
their disposition were employed a large number of the ablest and most
eloquent members of the Missouri bar.

The court house before the war was used for all purposes. In
1851, a project for building a plank road from Glasgow, via Columbia,
to St. Louis was gotten up, and a number of meetings favorable to
the enterprise were held in the court house. For lack of support in
other counties the project failed, but Boone county was not willing to
let the matter rest, and by meetings held in this building organized
and built a plank road from Columbia to Providence.

In 1853, a number of interesting meetings were held in this
building where by the county court, through the influence of Major
James S. Rollins, Gen. Odon Guitar, and Col. Wm. F. Switzler, were
induced to make an order submitting to the voters of Boone county, a
proposition to give one hundred thousand dollars to the North Mis-
souri railroad, provided it passed through Boone county. The propo-
sition carried and the railroad was built and is now known as the
Wabash railroad.
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Business of all kinds was transacted in and front of the court
house. All land sales and the renting of land, the selling and hiring
of negroes was held in front of the court house. At public outcry
to the highest bidder, such sales, rentals and the hiring of negroes
were usually held on the first day of January of each year, although
numerous sales were held at other times.

In these days Columbia did not have an opera house, and but
few traveling troups visited the town. The entertainments were fur-
nished in the court house by local talent and were in the main better
than the imported variety. Col. Samuel A. Young, Capt. Sinclair
Kirtley, Gen. Odon Guitar, John F. Baker and B. F. Venable were
the principal actors in those home talent entertainments, and Robert
L. Todd and Col. Switzler were the leaders in the “Columbia Lyceum”,
which was the ante bellum debating club. The first public library in
Columbia was kept in this old court house about 1855, and Warren
Woodson was president of the association, and Thomas B. Gentry was
librarian.

As there were few churches in the county, religious services were
frequently held in the court house, and held by all the different de-
nominations. Inspired and uninspired statutes have been considered
and interpreted.

Politics of all kinds, town, county, state and national, all held full
sway in the court house. Notably among these was the Mormon
question, in which excitement ran high, and even preparations for
war were made. But the most serious question of politics that was
discussed in the court house, was the Kansas and Nebraska question,
which grew to such an extent that actual preparations for war was
made, and the county court was asked for an appropriation of five
thousand dollars to defray the expenses of sending a company of men
who had been organized and equipped by the citizens to Kansas to aid
in putting down the abolitionists. .The slavery question, however con-
tinued to grow in interest, until it became the controlling issue in the
presidential campaign of 1860, which resulted in the election of Abra-
ham Lincoln, the abolition candidate. As soon as his election became
known, a large portion of the South contemplated secession, and here
again the court house was used as the meeting place to discuss what
Boone county and the state of Missouri should do. Unfortunately,
peaceful measures failed, and war was determined upon to seftle the
issue. *

I am loath to part company with this building, where for more than
a quarter of a century I have been learning and practicing law. Its
associations cover the better part of my life. In bidding it good bye,

18
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I wish to say I shall always remember it pleasantly, and as one of
the finest specimens of architecture of its kind in the west. And I
am glad to know that its beautiful Tuscan columns are to be pre-
served, and will stand as a monument to the achievements of the past,
and will serve to connect it with the present and the future.

GORDON AND GUITAR

Address delivered at the Boone County Bar Banquet, at Gordon
Hotel, Columbia, Mo., March 21, 1908, by N. T. Gentry.

It is eminently appropriate on an occasion like this for us to
mention the names and recall the virtues of those of our number who
have recently passed away. During the twenty vears next month
since I was admitted to practice in yonder old court house, we have
lost by death many of our honored members, some of them holding
judicial positions, while others were still in the active practice. In
the former class may be mentioned Judges Philemon Bliss, Geo. H.
Burckhartt, John Hinton, Alexander Martin and Jno. A. Hockaday;
and in the latter class may be mentioned W. A. Bedford, Wm. P.
Coleman, Geo. H. Barnett, Jerry H. Murry, M. M. Jesse, Ev. M. Bass,
Carey H. Gordon, J. DeW. Robinson, Wirt J. Warren and Squire
Turner.

Since last we met around our banquet table in Columbia, death has
claimed two of the leading members of this bar, and I might truth-
fully say two of the leading lawyers of Missouri, Mr. Wellington
Gordon and Gen. Odon Guitar. Seldom have we been called upon to
mourn the loss of two of our number in so short a time as that be-
tween the death of Mr. Gordon, which occurred on March 3, 1908,
and the death of Gen. Guitar, which occurred on March 13, 1908.
At the time of his death, Mr. Gordon was seventy-two years of age,
and Gen. Guitar was eighty-two. Gordon and Guitar were lawyers
of the old school—the connecting link, as it were, between the past
and the present in our profession. They were orators, and in their
palmy days were worthy to contest with any of the sons of Blackstone.
Each of them was conscientious, and of each it may well be said that
honesty and fair dealing at all times were of first consideration.

Mr. Gordon, everywhere known as “Wax” Gordon, came of a
family of lawyers, and well did he maintain that family’s standard
of legal excellence, both in his private practice and while he served
Boone county as prosecuting attorney. The old citizens of this com-
munity have often told me that his father, Hon. John B. Gordon,
was a natural-born political leader and an orator, whose eloquence
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not only captivated juries and voters but swayed legislators in five
general assemblies of our state. His brother, Hon. Boyle Gordon,
jurist, legislator and law instructor in the Missouri State University.
was his partner in the practice of law for many years, and his partner
in confidence throughout life. Had he searched the land through he
could not have found a more congenial partner, or a better counselor
in life’s conflicts than Judge Boyle Gordon. Another brother Carey
H. Gordon, whose loss we mourned less than three years ago, was
also a lawyer; and served his country as an officer in the state militia
during the Civil War, and afterwards as prosecuting attorney for
three terms, with credit to himself and with satisfaction to his people.
And I will also mention another lawyer member of his family, his
uncle, Hon. James M. Gordon, county judge, state senator and circuit
attorney, whose picture for many years past has appropriately adorned
the walls of our county court room. Wellington Gordon was a kind-
hearted man, too good to others to be a successful financier. Time and
time again has he given legal advice and appeared in court to rep-
resent persons, who never paid him a cent, and from whom he never
expected any fee. When I was a young lawyer, he stated to me on
one occasion that there was something else in the practice of law
besides making money out of it; and this seemed to be the motto of
his professional life. Mr. Gordon was a student of law, and carefully
investigated all the authorities pertaining to every case. As a result,
when the time came for argument and for the presentation of in-
structions, he had a “thus saith the court” on every point connected
with the case. He had a great knowledge of the law, and was able
readily to apply its principles. He was also a good speaker, and was
ever ready with a familiar and taking illustration. When he was in
good health and interested in the case, his argument was pointed and
winning. Never did he forsake a client, not even those who mistreated
him. For many years, he was the honored president of this associa-
tion, and his relations with us and our visiting brethren were of the
most friendly character. When he was convinced that any person
was his friend, Wax Gordon remembered that friend, and remembered
him till death. His word was as good as his bond; and, in all my
practice with him, I never found it necessary to have an agreement
with him reduced to writing. He always did what he promised to do,
in business, in law and in politics. When selected, as he was a num-
ber of times, as a delegate to the democratic state, congressional and
judicial conventions, he supported the choice of his people, and voted
for that choice first, last and all the time. Briefly stated, he was an
old-fashioned honest man, who acted his part in life with becoming
modesty.
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General Guitar was a familiar character in central Missouri for
over fifty years. He too was president of the Boone county bar.
He was a man with a warm heart, but of strong convictions, and
never tried to get on the popular side of any public question. As a
lawyer, a political leader, a citizen, and a soldier in two wars, he had
no superiors; and few, if any, equals. Many years at the annual
reunion has he entertained the Mexican War veterans (he being one
of them) with interesting and thrilling stories and reminiscences of the
hardships and victories connected with General Doniphan’s wonderful
expedition. And at the annual encampment of the G. A. R., he was
ever a welcome member, and his comrades have alternately wept and
laughed and his audience has applauded as he described the military
achievements of the famous Ninth Missouri regiment, which regiment
was fortunate in having him for its commander. It has been my great
pleasure to hear General Guitar deliver addresses to the old settlers
of Boone county, to Missouri University alumni, of which he was
one, and to the people of Columbia, on many occasions, when he
vividly told of the trials and triumphs of our pioneer ancestors. He
gloried in the farsightedness and patriotism of our forefathers, and
many, many times has he paid them eloquent and merited tributes.
As a legislator, as provost marshal of western Missouri during the
Civil War, as mayor of Columbia for many years, as president of our
school board, as a member of the state republican committee, as
chairman of the county republican committee, as the nominee of his
party for attorney general and as the nominee of his party for con-
gress in two campaigns, General Guitar convinced the people that he
was a statesman, and a political leader of ability and integrity, as well
as a conscientious and public-spirited servant of the people. But the
greatest work done by our departed brother was at the bar, which
work he seemed to thoroughly enjoy. I regret that my time is so
limited, for I would like to talk to you on this part of his life for
hours. Interesting and amusing incidents connected with his practice
in Boone and adjoining counties, if collected, would easily fill volumes.
In the statement of his case to the jury, in the cross-examination of
the witnesses and in the final argument, General Guitar had no parallel
in his profession. Especially was he fine in criminal cases, and in
cases involving the question of fraud. He always entertained the
court, the jury, opposing counsel as well as the other listeners in the
court room and his arguments invariably brought to his clients a
favorable verdict. Such logic, wit and sarcasm as his speeches fre-
quently contained were seldom heard in any court room; and his
pathetic appeals have brought tears to the eyes of jurors and specta-
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tors alike, and have saved many an erring brother. He was an aggres-
sive man, did not know the meaning of the word “surrender” and
possessed a constitution that never seemed to tire. Not only did
General Guitar entertain auditors and convince jurors by his almost
magic power, but, by the delivery of the same argument, he has more
than once captivated judges of the court of appeals, and judges of
the supreme courts of our state and of our nation.

It is a circumstance worthy of mention that Mr. Gordon and
General Guitar were first cousins, and were associated together in
the trial of cases a great many times. Never were two lawyers better
suited to and for each other; the one was the complement of the
other. And while neither one has been engaged in the active practice
for some time past, old age and ill health having prevented, yet we
older lawyers well remember the sterling qualities possessed by both
of them. Another feature of the character of these men is worthy of
mention. It is this: They were never jealous of the young lawyer,
who gradually worked into the practice and eventually secured their
clients. On the contrary, they encouraged the youthful competitor
and assisted him in every way. Let us, tonight, as we recount their
long and useful careers, resolve that we will imitate the good in them,
and try, as they continually tried, to uplift the legal profession and
to be charitable to all men. Gentlemen of the bar, because of their
worth and unselfishness, because of their prominence and the deeds
which they accomplished, the name of Wellington Gordon and the
name of Odon Guitar will not and should not soon be forgotten,
either by the people of Boone county, or by the people of Missouri.
With propriety, therefore, may we say of each of them, “Tried, true,
trustworthy friend, we respect, we love, we honor thy memory.”

JUDGE JNO. A. HOCKADAY

Address delivered in circuit court, January, 1910, at the presenta-
tion of picture, by Hon. F. G. Harris.

Since the erection of this magnificent court house, which cer-
tainly is a credit to the people of our county, friends and relatives
have presented, and had suspended from these walls, portraits of men
who have been honored by the people of this county and whose lives
are a part of its history, as follows:

Peter Wright and Geo. E. Flood, who served the county as sur-
veyor; James M. Gordon, Alexander Persinger, David Gordon, Wm.
F. Roberts, W. S. Wilson, C. C. Turner, S. N. Woods, and Jno. S.
Bedford, who served the county as judge of the county court; War-
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ren Woodson and General Joseph B. Douglass, who filled the office of
clerk of the county court; R. B. Price, who filled the office of treasurer;
Roger North Todd, and Robert L. Todd, who served as clerk of the
circuit court, and David Todd, who was the first judge of this circuit
court. We are here today to present, on behalf of the family of the
late Judge Jno. A. Hockaday, a portrait of him. In doing so, I desire
to say that I became personally acquainted with Judge Hockaday
when I began to try to practice law in 1898, and from the time I first
knew him personally, I admired him as a lawyer, as a judge and as
a citizen above most of the men of my acquaintance. He was more
than liberally endowed with that fund we are want to term common
sense, a great lawyer, an industrious student of law, and believed in
the administration of justice without malice and without favoritism.
He was thoroughly and highly educated, and to these things he had
added the benefits derived from a much varied experience, for his
was a busy life. He was a man whose whole life was devoted to his
family, his home, his church, and the best interest of his state. He
was a citizen of the highest type; he never shirked from duty, never
shrank from responsibility, but was ever ready and willing to give
his time, his tireless energy and his thought to the service of his state
and nation.

He was a lawyer of profound ability; an able, fearless, unbiased,
conscientious and merciful circuit judge; and in all a Christian gentle-
man. In his removal from the circuit bench, our county and our cir-
cuit sustained an irreparable loss. But he lives in the hearts of the
people of this county today, and in our hearts and minds he will ever
live.

As state senator, as attorney general of Missouri, as curator
of the state University and as circuit judge, Judge Hockaday left a
record that is excellent. As a citizen of Callaway county, as presi-
dent of the board of trustees of Westminster College, as a member of
the board of managers of the state deaf and dumb institute, as a dele-
gate to the national democratic convention, and as one of the Missouri
presidential electors in 1888, Judge Hockaday showed himself to be
the friend of education, and a philanthropist of the highest type, and
a good citizen always interested in good government.

So I think it fitting and eminently proper that a portrait of him
should be suspended from these walls, and on behalf of the family of
Judge Hockaday, it gives me much pleasure to present to the people of
this county and in this court where he presided with so much distinc-
tion, this portrait of him in whose memory and honor we speak today.






D W. B. KURTZ, JR.
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Shortly after the death of Judge Hockaday, Col. S. Turner used
the following appropriate language: “The state has lost a great public
servant; society, a mainstay and an ornament; the bench and bar,
one of their chief exemplars; his family, a model husband and father,
uncle, brothers and all human kind a friend. His sun has set, but its
golden twilight will linger long, for

‘Were a star quenched on high

For ages would its light,

Still traveling downward from the sky
Shine on our mortal sight.

‘So when a great man dies

For years beyond our ken

The light he leaves behind him lies
Upon the paths of men.”

JUDGE ALEXANDER PERSINGER

Extract from address delivered before old settlers association of
Boone county in 1898, by Col. Squire Turner.

Perhaps Judge Alexander Persinger had the strangest, the most
unique life as well as an illustrious career upon the bench and as a
legislator. Judge Persinger never knew what his family’s real name
was, and thereby hangs a romance.

Way back in 1757, when a party of Virginians had surprised a
tribe of the Shawnee Indians in the French and Indian War, it was
found that among the defeated red men was a mere boy, a white boy
at that, who had been so long among the Shawnees that he was to all
intents and purposes an Indian. The Indians either did not know or
would not tell who he was. The boy manifested his preference for
his Indian friends and would doubtless have been permitted to stay
with them if Jacob Persinger, a man of substance and reputation
in Botetourt county, had not ended all discussion by adopting him.
Jacob Persinger gave the Indian-white boy his family name. The
boy grew to manhood, prospered, became influential, bore a promi-
nent part in the Revolutionary War and in 1790 became the father
of Alexander Persinger, who after a long, honorable career, died in
_Columbia on September 12, 1875, at the home of his daughter, the late
Mrs. James E. Johnson.

Judge Persinger left Virginia in 1811 and went into the Kentucky-
Tennessee region. When the call for troops came in the war against
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England the next year he was one of the first to volunteer. He served
through the two and a half years of the war with distinction and soon
after peace was declared, went to the Indiana and Northwest terri-
tory. Judge Persinger left Illinois, at that time a part of that territory,
in 1815 for what is now Montgomery county, Mo., where he lived for
twenty vears. He was the first county judge that Montgomery county
ever had, if not the first legally appointed or elected county judge in
Missouri, having been appointed to that position by the governor in
1821. He also represented Montgomery county in the state legisla-
ture.

In 1835, Judge Persinger removed to Boone county where all the
rest of his life was spent. He served the county eighteen years as
presiding judge of her court and never once ran for office. He also
represented the county twice in the legislature.

Judge Persinger’s only daughter married the late James E. John-
son, of Columbia, who lived to the advanced age of ninety-three, and
was always an active business man. Mrs. Johnson left behind her two
daughters, Mrs. Annie Quarles and Mrs. Luther H. Rice, who are the
only lineal descendants of the man whose origin has been one of the
mysteries of American history.

A lawyer from Pennsylvania was once in Columbia attending to
some business, and a public function was given, at which Judge Per-
singer made a speech. His talk was so sound and his personality so
great that the lawyer said to a number of people: “If we had such a
man as Alex. Persinger in Pennsylvania, we would send him to Con-
gress and keep him there the rest of his life.”

In writing about Judge Persinger, Dr. W. T. Lenoir said: “Young
men of Missouri, whenever, with uncovered heads, vou look upon the
portrait of Judge Alexander Persinger in the Boone county court
house and think of his long useful life, his spotless reputation and
pure character, may vou be possessed with a hungryving and thirst-
ing after right living and a firm resolve to emulate his many virtues.”

On September 5, 1860, Judge Persinger made a farewell address
to the county court, which was considered so appropriate it was or-
dered spread upon the record of the court and published in the “Mis-
souri Statesman’ (see county court record Book “M”, pages 463-5).
In this address, Judge Persinger tells something of his father’s early
life and captivity, as well as his own official career.






JUDGE JAMES HARRIS




ADDRESSES 281

JUDGE DAVID TODD

Address delivered in circuit court on January 10, 1910, at the
presentation of picture, by Hon. E. W. Stephens.

As a people advance in the scale of civilization and progress they
memoralize on canvas or in marble those who have shed luster upon
their history. We are approaching the close of the first century of
this county and it has been determined to follow the example of more
ancient sections and to preserve in perpetual honor those who have dis-
tinguished themselves in public service, who are entitled to an illustrious
place on account of their achievements. It is proper that, with the com-
pletion of this handsome new court house, we should begin to pay
tribute in some substantial and appropriate form to those who have
contributed to the honor and glory of our people.

There is an eminent appropriateness that the first contribution to
this list of memorials should be the portrait of the first judge who
presided over this court and who for twenty years held that position
with a fidelity and an ability that gave his name to history as one of
the many great men who have shed luster upon the jurisprudence of
Missouri.

The presentation of this portrait recalls those pioneer days the
history of which is a thrilling story of romance and courage and
adventure. The portrait which I have the honor to present is that of
Judge David Todd, and the presentation is made by his descendants
some of whom yet survive, and are honored residents of Missouri.

Judge Todd was born in Lexington, Kentucky, on March 28,
1786, and came of revolutionary stock, his father having been Levi
Todd who was a general in the Revolutionary War; and Judge Todd
was himself a soldier in General Harrison’s army in the War of 1812.
In 1817, when he was but thirty-one years of age he removed to Mis-
souri, then a territory, and located at Franklin, that marvelous pioneer
city situated in Howard county opposite Boonville and whose popula-
tion contained so many men of culture and ability who afterwards be-
came distinguished in various spheres of life.

Soon after his removal to Missouri he was appointed territorial
judge by President James Monroe, and upon the admission of Missouri
into the Union he was appointed by Governor Alexander McNair,
judge of this circuit, which then extended from St. Charles to the
present western limits of Ray county. At that time Missouri contained
only 70,000 inhabitants, and all this region was a sparsely settled one,
the abode of wild beasts, and of a hardy, intrepid, and in some respects,
a turbulent population. Those were perilous and thrilling times and
the administration of justice required the exercise of the highest cour-

19
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age and the most strenuous qualities. Judge Todd “rode the circuit”
and shared the privations of that primitive period. Such was the
ability and acceptance with which he discharged his duties that he
held this office till 1837, and he made a record of ability and devotion
to duty which form a bright page in the judicial history of our state.

He held his first court in Boone county soon after the county’s
organization on April 2, 1821, under the branches of a spreading sugar
tree in the town of Smithton, now a suburb of Columbia just a mile
west of the site of this structure. Overton Harris was the sheriff, and
Hamilton R. Gamble, afterwards governor of Missouri, was the circuit
attorney. John F. Ryland and Abiel Leonard, afterwards judges of
the supreme court, were in attendance upon this first term of court.
Roger North Todd, his brother, and the grandfather of our fellow
townsman N. T. Gentry, was circuit clerk; and Peter Bass was fore-
man of the grand jury. Judge Todd held court after the removal of
the seat of justice to Columbia in the first court house erected here,
and which stood just in front of this building.

Upon retiring from the bench, Judge Todd entered upon the
practice of the law in a copartnership with the late Capt. Sinclair
Kirtley, and continued to reside in Columbia until his death. A son,
Judge Robert B. Todd, one of the first graduates of the Missouri
State University, was for a number of years judge of the supreme court
of Louisiana.

Judge Todd was a fine type of the pioneer jurist of the high
order. As a judge, he held first rank, and he died in 1859, leaving a
stainless and an honored name.

The genius of the artist, Genl. Geo. C. Bingham, has admirably
preserved his features unto this day. His face as shown in this pho-
tograph indicates a high intellectuality and that he was a fine represen-
tative of the great men of the pioneer period. His expression is indic-
ative of culture, purity and power. We respectfully ask that this
picture be suspended upon these walls, that posterity may not only
honor his name, but behold the type of men who gave the first im-
pulse to civilization in this great commonwealth.

May I also express the hope that it be followed by the portraits
of his successors, a line of able and honored men, each one of whom
has left a record for fidelity and ability which is a source of pride and
honor to our people. May their noble virtues ever be an inspiration
and an example to those who may hereafter occupy the seat which they
so honored and adorned, that this beautiful temple of justice may be
ever worthy of the motto upon its entrance: “Oh! Justice, when ex-
pelled from other habitations, make this thy dwelling place.”
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THE OLD BOONE COUNTY BAR

At the banquet given to the State Bar Associatioﬁ at the Gordon
Hotel, in Columbia, in June, 1902, Judge Jno. F. Philips, of Kansas
City, responded to the toast, “The Old Boone County Bar”. He said
in part:

Gentlemen, if you are expecting mere humor or wit, you may be
disappointed. My mood, tonight, is sentimental, for my heart is full.

Whenever my feet touch the soil of old Boone I feel like exclaim-
ing with the undaunted Scott: “My foot is on my native heath, and
McGregor is my name.” When this state was yet a territory, my father
and mother, in a rude two-horse wagon, drove through, from Kentucky,
the dense forest where now stands this beautiful city and splendid
seat of learning. They pitched their tent thirteen miles westward
where my eyes first saw this world, in all the sweetness and charm
of its naturalness. This afternoon, in a carriage with my friends,
I drove about this city, amid associations of “the May of youth and
bloom of lustihood”. I saw the old homes, with their velvety lawns,
flowers and stately elms, and the pastures of emerald, luxuriant grass.
I visited the beautiful city of the dead, the slabs, shafts and monu-
ments that mark the perpetual rest of the noted men and women who
made the history of Columbia. I read the names of so many, dear to
my memory, who had put on their robes and gone to their peace.

I drove to the eminence, and halted in front of the old Jefferson
Garth mansion on West Broadway, from which, back in the forties,
my eyes caught the first glimpse of the University. I can never for-
get the feeling of awe and wonderment excited by the imposing
columns of the portico. The sight of the Pantheon, in later years,
was tame in comparison. The six columns, which today stand as mute
sentinels in front of the modern, and more imposing structure, seemed
to my mind to prop the very temple of fame, which “shines afar”.
I wish here and now to render unto Gardiner Lathrop the just mead of
praise and gratitude for his noble work of influence in preserving,
for the eyes of every student of the University, those columns as a
reminder of the old college building, so ruthlessly licked up by the
devouring flames.

It has been just fifty years since I matriculated in the state Uni-
versity. And although I claim Center College, Kentucky, as my Alma
Mater, I have not outlived my first love. I return here, in a green
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old age, to lay at her feet the richest, golden sheaf of the harvest
of life as a grateful, votive offering.

The rude winds of fifty winters have swept beyond the river of
time every member of the faculty here during my brief term. The
old college building has gone to ashes with them. But the college
lawn remains, in all the glory of nature and art, with dew on the
grass and diamonds in the dew. A

“And the young moons of April and the young girls of old,
How they come flocking to the heart like lambs to the fold;”

As I was in “the epoch of the watery eye and the educated whis-
ker”, when I first entered the University, I was sick at heart over
“the girl I left behind me”. How like a vision of beauty, a very angel
in dimity, she floats before these dimmed eyes; I see her pale hair,
just touched with the golden hues of the sun, her eyes reflecting the
azure of the skies; her cheeks, where the dimples came and went like
ripples on the placid lake, fanned by gentle breezes; her lips like two
roses blooming on the same stem; a laugh as full of melody as sum-
mer woods full of singing birds; a step as lithe as the fawn’s, and a
breath as sweet as odors wafted from the gardens of Hesperus. Her
name was Julia, but she had red hair. How hard and dull was my
mathematics, with its equations; and Caesar, with his “Ommnia Gallia
divisa est in partes tres”. My soul was for poetry, and I ransacked
the volumes of poetical quotations in formulating my first letter to that
girl, with malice prepense to take her in the liquid amber of speech.
How I hung around the post office, at the incoming of the old swinging
stage, in consuming expectancy for an answer to that letter. I came
to the conclusion that Mrs. Richard Gentry, who was then Columbia’s
post mistress, was derelict in duty in not delivering my letter. But
the old stage came and went, and the days lagged by, and no letter
came. Fortune favors him who waits, as well as the brave. One
bright Saturday morning the letter came. I recognized the hand that
addressed the envelope. I put it in the pocket nearest my heart, and
sought the solitude of nature, as the silent witness of my ecstacy. I
hastened to the University campus and concealed myself behind an
old cottonwood tree, to the southwest of Academic Hall, which still
lives as witness to that scene. I sat down beneath its wide spread-
ing branches, and leaned against it for support, for I was growing
weak under the nervous strain. All nature seemed to be en rapport
with my happy self. The sky was, of course, cerulean, and the trees
were gorgeous in the vari-colors of autumn.

“The jaybird sat on a swinging limb
He winked at me and I winked at him.”
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The gloriously red-headed woodpecker, as he played his beak on
a dead tree hard-by, seemed to be keeping time with the beatings of
my heart playing a tattoo against my ribs. Deftly, but cautiously, I
broke the seal of the letter, so as not to rend the mucilage, for I
wanted to press that mucilage to my lips, as I knew she had licked it
with her red tongue. Out came the letter, and sad to relate, it was
only my own letter returned to me! When I looked up, it seemed
as if that same jaybird was taunting me, and I tried to kill it with
the first club in reach. I started to tear that letter into shreds, when
my eyes caught something scribbled on the margin. It was “I Chron.,
ch. 19, v. 5, last clause”. For the first time since I left home I re-
called the fact that my dear old mother had placed in my trunk a
Bible, with the injunction, “Search the Scriptures”. With hope
still alive in this human breast, I hastened to my room at Judge War-
ren Woodson’s, which building is yet standing in the beautiful lawn
just East of the University campus, and got out that Bible, and turning
to I Chronicles, chapter 19, verse 5, last clause, I read: “Tarry at
Jericho until your beard grows out, and then return.” My beard soon
began to grow, but I did not return soon.

After a year at this University I went to Center College, Ken-
tucky, where I tarried for two years; and after I read law one year,
or so, I met that girl, the mother of two red-headed boys and “the
rise”; and seeing what a narrow escape I had made, I was persuaded
that that red-headed woodpecker should ever be regarded as a bird of
good omen, sounding a note of warning! Possibly that experience
caused me not to return to Columbia, but to “hang out my shingle” at
Georgetown, in Pettis county.

Having in mind the destiny of a lawyer while I was attending
the University, I took special interest in looking on, at every opportu-
nity, at what was going on in the Boone circuit court, often when I
was supposed to be studying. And I have a vivid recollection of the
leading members of the bar in ante bellum days, as I saw them in the
old ‘court house in this city.

I recall the two Gordon brothers, James M. and John B. Gor-
don; the latter always known as Jack Gordon. James Gordon was a
strong lawyer, well versed in the principles of the common law. He
was not an attractive orator, but what he lacked in eloquence he made
up in rugged force and plausible argument. He was a man of exalted
character, universally liked by the bar and the people, and wielded
great influence with juries and the court. Jack Gordon was a re-
markable man, popular with the people, and all the people; he was
conversant with the law and its rules of practice, and a brilliant and
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forcible speaker. In the days of his lustihood, he was the Demosthenes
of the bar.

Here, too, in the full-armed vigor of his splendid manhood, was
James S. Rollins, “from spur to plume a Knight Templar”. He was
the mentor of this University, and was one of the most persuasive and
fascinating advocates to whom I have ever listened. He was so ur-
bane, deferential and plausible as to make him quite irresistible. His
suave dignity, splendid delivery and bearing, marked him as one to
be respected and admired. At the bar, as on the hustings and the
platform, he was one of the most accomplished orators of the state. ‘

General Guitar was the knight errant of the bar. His oratory
was of torrential quality. His zeal, enthusiasm and aggressiveness
made him dreaded by some and respected by all. He was the terror
of the opposing litigant; and, when he appeared in a case of impor-
tance, where there was unusual feeling present, he drew an audience
to the court room, as something spectacular was expected. He was,
however, more than the fiery advocate; he was a good lawyer, well
posted on the law and facts of his case. His impassioned speech and
aggressive manner often stirred my young heart. He was a bril-
liant lawyer, brave soldier, and unswerving patriot, who yet “stands
against time like an obelisk fronting the sun”. All hail to the imper-
ishable Frenchman—Odon Guitar! May he, like the aloe plant of Old
Mexico, where he carried so gallantly the American flag on Doniphan’s
expedition, bloom at the century mark.

Samuel A. Young was the picturesque member of the bar, possess-
ing rare brilliance and a wonderful vocabulary. He was a natural-
born actor, and could have been a star on the stage of any play house.
So versatile was he that he shown as well on the wrong as on the
right side of a case. But he lacked that sincerity and deep conviction
so essential to the successful lawyer.

Lewis W. Robinson, always called Luke, was an unpolished nugget
of much pure gold. He was not a great lawyer or accomplished ad-
vocate; but he was resourceful, astute, with a homely way of pre-
senting his case that made him impressive, and he was a man to be
reckoned with by any opponent.

Then there was that prince of gentlemen, David Todd, the first
circuit judge of the first judicial circuit of our state. As a counselor,
Judge Todd was a man of great ability, and as a drafter of pleadings
and legal papers. he possessed great clearness.

The Boone county bar presented foemen worthy of the steel of
the visiting knights, and the Boone circuit court was attended in those
days by some of the best lawyers in the state. From Fayette came
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Abiel Leonard, the Nestor of the bar in central Missouri, the scholar,
jurist, and gentleman, sans peur et sans reproche. General John B.
Clark, who was afterwards my preceptor, an imposing figure, whose
graceful gestures were the very poetry of motion, whose inexhaustible
supply of tears, from his lachrymose eye, won many verdicts from
juries. And although not burdened with “black lettered wisdom”,
he knew men and much law, and was a power in his day. Col. Jo
Davis, a walking compendium of Blackstone, Coke, and Chitty on
Pleadings, believing that all this new corn cometh from the old fields.
Robert T. Prewitt was prosecuting attorney of the circuit. He was
erudite, methodical, clean, and always knew what he wanted and
what he was doing.

From Boonville came the two kinsmen, the opposite of each other
in their personal characteristics, Peyton R. Hayden and Wash Adams.
Hayden was the very impersonation of old Sarkasm portrayed in the
Flush Times of Alabama. When he flipped his cue with his right
hand, until it came around like the swish of a horse’s tail in fly time,
it was known that some witness or the opposing counsel was going
to receive “a lambasting”. Judge Adams, on the contrary, was rugged,
imperturbable, dignified, and ever pregnant with the law of the case
in hand, a dangerous adversary. Then there was Charles H. Hardin,
afterwards governor of Missouri, and one of Missouri’s greatest men.

The court was presided over by Judge William A. Hall, of Ran-
dolph county, who was the model trial judge—stern, without affectation
or offensiveness ; dignified enough, without ostentation; a clean-cut in-
tellect, quick of perception and exact in his analysis. He dispatched
the business of the court with rapidity, for he possessed that admirable
quality of the misi judge, of never hanging in the mid-air of doubt
or uncertainty, in passing on questions of evidence and law, but deciding
at once and for aye. He was quick to grasp the salient point, and so
incisive and clear in his pronouncements as to make it seemingly right
and decisive. His conception of the judge was that the law is laid
upon his conscience. By him, I was examined in August, 1856, in
open court, and commissioned by him as an “attorney at law”. Tak-
ing a quill, he wrote out my commission with his own hand.

Gentlemen of the bar, in conclusion, I cannot repress another
sentiment. The tendency of old age is to retrospection and isolation.
But I am kept so busy, nowadays, with the live questions of law,
and in such close contact with the most active members of the bar, that
I have to keep my magazine of law brightly burnished, and keep up
“with the procession”. For forty-five years I have trod the path
over which shines the gladsome light of jurisprudence. With you
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and from vou I have learned much of the law I know. And so often
as I come off of my judicial perch and mingle with you on these
occasions my heart kindles anew with the love of life. And when the
banquet closes I recall the verse:

“The sweetness that pleasure hath in it
Is always so slow to come forth,
That scarcely, alas, to the minute
It dies, do we know half its worth.”
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